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R.J. Corman Equipment Company, L L C-Abandonment Exemption—n
Johnson, Magoffin, and Breathitt Counties, KY

STB DOCKET NO. AB-875X

R.J. Corman Railroad Company/Bar dstown Line-Discontinuance Exemption—in
Johnson, Magoffin, and Breathitt Counties, KY

BACKGROUND

In this proceeding, R.J. Corman Railroad Company/Bardstown Line (RJCR) and R.J. Corman
Equipment Company (RJCE) filed a petition for exemption under 49 CFR 1152 seeking exemption from
the requirements of 49 U.S.C. 10903 for RICE to abandon and RJCR to discontinue service over a
36.08-mile line of railroad known as the Dawkins Line. The Dawkins Line extends from Milepost 0.05
at Dawkinsto Milepost 36.13 near Evanston, and islocated in Johnson, Magoffin, and Bregthitt
Counties, Kentucky. A map depicting the rail line in relationship to the area served is appended to the
report. If the notice becomes effective, applicants will be able to salvage track, ties, and other railroad
appurtenances and dispose of the right-of-way.

DESCRIPTION OF THE LINE

According RIJCE and RICR (together Corman), the northern portion of the Dawkins Line was
congtructed by the Big Sandy & Kentucky River Rallway Company (Big Sandy) in 1913. Themiddle
segment of the line was constructed by Big Sandy between 1919 and 1920. The Chesapegke & Ohio
Railway Company (C&O) acquired control of Big Sandy in 1930, and absorbed it in 1933.
Subsequently, the Dawkins line was extended to its full length, and in 1987, C& O became CSX
Trangportation (CSXT). RJICE acquired the Dawkinsline in early 2002, and leased the line to its
affiliate RICR for operation.

The Dawkins Lineisasngletrack, sub-ended line that traverses arura and mountainous area
of eastern Kentucky. Theline begins a Milepost 0.05, near a connection with a CSXT mainline a
Paintsville, and extends in a generadly southwesterly and southeasterly direction to the end of the track a



Milepost 36.13, near Evangton.® According to Corman, the width of the right-of-way is generdly 40
feet, and abandonment of the line would dlow for the eimination of 32 public high-way grade crossngs,
52 open private crossngs, and 14 closed private crossings. In addition, there are 35 bridges, the
magority of which are smple, timber trestle design, and severd tunnels on the line. According to
Corman, the bridges are the only rail structures on the Dawkins Line that may be 50 years old or older.

According to Corman, flooding in the spring of 2004 resulted in washouts dong the line, and
extensive repairs and rehabilitation would be necessary before rail operations could resume on the
Dawkins Line. Corman estimates that returning the line to service would require approximately $70,000
in emergency washout repairs and $128,000 in longer term bridge repairs. Upon receiving authority to
abandon the line, Corman intends to salvage rall, ties, and track materid. However, the tunndls, bridges,
railbed, and subgrade will remain in place and undisturbed. Although Corman does not believe that the
right-of-way is suitable for dternative public uses, local government parties have expressed an interest in
converting a portion of the Dawkins Line into a recreationd trail.

ENVIRONMENTAL REVIEW

Corman submitted an environmenta report that concludes the qudity of the human environment
will not be affected significantly as aresult of the abandonment or any post-abandonment activities,
including salvage and disposition of the right-of-way. The applicants served the environmenta and
historical reports on a number of appropriate Federd, state, and local agencies as required by the
Surface Transportation Board's environmenta rules[49 CFR 1105.7(b)]. SEA hasreviewed and
investigated the record in this proceeding.

The National Geodetic Survey (NGS) has advised SEA that 14 geodetic station markers have
been identified that may be affected by the proposed abandonment.

The proposed abandonment fals under the jurisdiction of both the Louisville Digtrict and
Huntington Digtrict of the United States Army Corps of Engineers (USACE). The Louisville Didrict has
determined that the proposed abandonment, as outlined in the Environmental and Historic Reports,
would not involve the discharge of dredged or fill materid in waters of the United States, including
wetlands. Therefore, a USACE permit under Section 404 of the Clean Water Act (33 U.S.C. 1344)
would not be required for the portion of the line located in United States Postal Service ZIP codes (ZIP
codes) 41465 and 41339. The Huntington District had not responded to the reports, at the time that this
environmenta assessment was prepared. Accordingly, we will recommend that Corman contact the
USACE, Huntington District, prior to the commencement of any salvage activitiesin order to determine
whether a USACE permit would be required for the portion of the line located in ZIP codes 41240,
41260, and 41222.

1 Additional trackage beyond Evanston was abandoned by CSXT in 1990.
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The United States Department of Agriculture, Natura Resources Conservation Service
(NRCS), determined that no prime, unique, or other important farmlands would be adversdly affected
by the removd of rall line. Accordingly, no mitigation measures were suggested.

The United States Fish and Wildlife Service Office in Frankfort, Kentucky, stated that no
sgnificant adverse impacts to wetlands or federally endangered or threatened species are anticipated
from the proposed project. Accordingly, no mitigation measures were suggested.

Because the line either crosses or is adjacent to severd perennid and intermittent Streams, the
Kentucky Department of Natural Resources, Environmenta and Public Protection Cabinet (KDNR),
determined that the water quality and aguatic habitat of these streams could be adversdly affected by the
proposed project. KDNR expressed concern regarding erosion and sedimentation control and
recommended that Corman follow best management practicesin order to prevent nonpoint water
pollution. The manud, “Best Management Practices for Congtruction Activities,” containsinformation
on the best management practices that are most gppropriate and is available through the Breethitt,
Johnson, or Magoffin County Conservation Didtricts and the Divison of Conservation. Based on
KDNR's recommendation, we will recommend that Best Management Practices be followed during
sdvage activities.

Corman does not believe that the proposed abandonment would affect any wildlife sanctuaries,
refuges, or National or State parks or forests. Additiondly, the United States Department of the
Interior, Nationa Park Service (NPS), determined that the proposed project will have no adverse
impacts on NPS resources. No mitigation measures were suggested.

There are no known hazardous waste Sites or hazardous materid spill sites on the subject right-
of-way.

According to Corman, local government parties have expressed an interest in converting a
portion of the Dawkins Line into arecreationd trail. As of the date of this report, no forma request for
apublic use condition or trails use condition has been submitted. The requirements for public use and
trail use are discussed below.

The 1995 Trails Act and the Board’s Environmental Review
The TrallsAct, 16 U.S.C. 1247(d), givesinterested parties the opportunity to negotiate
voluntary agreements to use, for recreationd trails, raillroad right-of-way that otherwise would be

abandoned. The Tralls Act isintended to preserve railroad rights-of-way for future railroad use.

Under the Trails Act and the Board' simplementing procedures (49 CFR 1152.29), a date or
local government or private organization can request atrail condition (known as a Certificate of Interim



Trails Use (CITU))? to begin the trail use process on aline approved for abandonment if the rail sponsor
agrees to railbanking and provides a statement of willingness to assume responsibility for managing the
right-of-way, for any legd liability arisng out of its use, and for the payment of taxes. If therailroad
agrees to negotiate, and no offer of financid assstance to continue rall freight service on thelineis
received, the Board imposes aNITU, which givesthe rail sponsor time to negotiate an agreement with
the railroad for interim trail userailbanking. The Board has no involvement in the negotiations and does
not analyze, approve, or set theterms of trail use agreements. The Board is not authorized to regulate
activities over the actud trail. In short, the Board' sjurisdiction under the Trails Act is minigterid.

The Board does not conduct an environmenta review of a potentiad conversion to interim rail
uselrailbanking because it does not exercise sufficient Federd control so asto qudify asamgor Federd
action under NEPA. Only mgjor actions by Federa agencies require environmenta review.

Trangportation

Thereis no overhead traffic on the line, and no rail traffic has moved on the line snce March
2003. According to Corman, the Dawkins Line was primarily used to service acod mine at Skyline,
near the end of the line a Evanston. After the mine operator Appaachian Fues LLC (Appdachian
Fuds) experienced financid difficulties, rail shipments of cod ceased in early 2003. In recent years, the
only other traffic handled on the line included minima shipments of screp sted by Ivyton Scrap Metd,
Inc.® Corman States that there are no prospects for new sources of traffic on the Dawkins Line and rail
shipments of cod from the mine at Skyline are not likely to resume. Moreover, the former scrap shipper
a lvyton relies on trucks to move its product, and dternative rail service will continue to be available
from CSXT at Paintsville.

Rail-to-Truck Diversons

Inits gpplication, Corman states that no rail service has been provided on the line for 18 months
and, thus, “no current rail traffic will be diverted to other modes as aresult” of the proposed
abandonment. See Environmental Report at 2-3 and 7. Corman aso states that the proposed
abandonment would not result in traffic increases that exceed the thresholds specified in 49 CFR
1105.7.

Because there has been no traffic on the Dawkins Line since March 2003, the proposed
abandonment would have no immediate impact on the development, use and trangportation of energy

2 This process alows railroad rights-of-way to be preserved by alowing interim tria use on
lines that otherwise would be abandoned. 1n exempt abandonment procedures, it is anotice of interim
trailsuse (NITU) that isissued rather than aCITU.

3 Corman states that approximately 20 rail cars of scrap sted were shipped annually.
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resources or recyclable commodities, or result in the diverson of rail traffic to truck traffic that could
result in significant impactsto ar quality or the locd transportation network. However, the mine a
Skylineisnot closed, and it is foreseeable that cod operations could resume or that the mine could be
acquired in the future.

Accordingly, in an abundance of caution, SEA conducted an analysis of potentia diversion of
rall traffic to truck traffic based on past shipments. Between 2002, when the line was purchased, and
2003, when traffic stopped on the line, atota of 4,279 carloads moved over the line* Thisincuded
4,240 carloads of coal and 39 carloads of scrap sted. Using a conversion factor of 4 trucks per
railcar,® the Section of Environmental Andysis caculated that, if dl the rail traffic is diverted to truck
traffic, about 17,116 loaded trucks per year or 34,232 total trucks (assuming an empty backhaul) could
be added to arearoadways. This equates to approximately 140 trucks per day being added to area
roadways during a 240 workday year.

Transportation Impacts

As stated above, Corman indicates that aternative modes of transportation are available for
commodity transport, including motor carriers and rail service a Paintsville. Highway 80, Highway 7,
and Highway 542 are dl in the area of the cod mine, and consultation with Jay Hoskins at the Kentucky
Trangportation Cabinet, Divison of Planning (KTC), indicates that these highways are dl included in
Kentucky’s Cod Haul Highway System.® SEA inquired into the possible use of unpaved roads, and
Mr. Hoskins indicated that unpaved roads are frequently used by cod trucksinthe area. If cod
shipments resume, trucks could utilize the area roads and highways to transport the cod to U.S.
Highway 460 or U.S. Highway 23.

Although any future trangportation of coad would not be expected to be substantialy inhibited by
the loss of the Dawkins Line because of the avallability of other modes of transportation, grester
demands would be placed on the existing roadways and trangportation system. SEA conservatively
estimates that, during a 16 hour workday with two shifts, an additiond ten trucks per hour would travel
on arearoadways. Moreover, Mr. Hoskins at the KTC stated that cod trucks often operate 24 hours
on arearoads and advised that the transportation network could handle an additiona 10 trucks per
hour. We believe that additional truck traffic could result in some adverse impactsto loca roads,

4 In aphone conversation on November 1, 2004, a representative for Corman provided SEA
with the number of carloads shipped over theline.

5 The converson factor is an estimate used to calculate the rail to truck conversion of varied
commodities.

¢ A map of the 2003 Kentucky Cod Haul Highway System is available at
http://mww .kytc.state.ky.us/planning/maps/coa haul /maps/statecoa haul 2003.pdf .
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highway infrastructure, and road safety. Based on available information, however, we believe that these
impacts would not be significant. SEA has added the KTC to the service list and welcomes any
comments that they may have on thisissue.

Energy Consumption

If Appaachian Fuds LLC resumed cod shipments to the same level of past shipments,
gpproximately 140 trucks would be required per workday. SEA’s analysisindicates that this would
result in 2,424,576 vehicle miles annualy.” Assuming that trucks use 4 times the amount of fud that a
train would require and that atypical truck averages 6 miles per galon, the new truck traffic would
consume an additiond 404,096 gdlons of diesd fuel annually, which is less than one percent of the tota
913,880,000 million galons of diesd fud consumed annualy by motor carriersin the State of
Kentucky.® Accordingly, the additiona fuel consumption would not be significant when compared to
gatewide annud fuel consumption vaues.

Air Quality and Noise
Standards

The Board has established air quaity and noise level threshold levels sat forth at 49 CFR 1105.7
(©(5)(i1) and (e)(6). These thresholds are guidelines that are congdered, aong with other supporting
information, to determine whether the air pollution and noise levels generated by rall traffic diverted to
dternative modes warrant detailed andlysis. The applicable threshold level for an attainment areawhen
assessing ar pollution isan increasein rall traffic of aleast 100 percent (measured in gross ton miles
annualy) or an increase of a least eight trains per day on any segment of therall line, or an average
increase in truck traffic of more than 10 percent of the average daily traffic or 50 vehicles aday on any
affected road segment.

Air

The affected area, which includes Johnson, Magoffin, and Breethitt Counties, is in atanment
with nationa ambient air quaity andards. See Air Quality Designations and Classfications for the 8-

" Annua vehicle miles were determined by multiplying the number of new trucks per work day
(140) with the number of workdays (240) and then multiplying that number with 72.16 miles (the
round-trip on the Dawkins line).

8 This number is based on information provided by the United States Department of
Trangportation in “Highway Statistics 2002; Section 1. Motor Fud,” avalable a
http:/Aww.fhwadot.gov/policy/ohinvhgd2/mf21.htm.
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Hour Ozone National Ambient Air Quality Standards, 69 Fed. Reg. 23905-6 (Apr. 30, 2004).
Abandonment and salvage should not adversdly impact loca or regiond ar quality.

Noise

The mgjor noise source would be traffic on local roads. However, the addition of 10 trucks per
hour on loca roadways would likdly be deminimis. Noise disturbances during savage operations would
be short-term.

HISTORIC REVIEW

Corman submitted an historic report as required by the Surface Transportation Board's
environmenta rules[49 CFR 1105.8(a)] and served the report on the Kentucky Heritage Council (the
State Historic Preservation Office or SHPO), pursuant to 49 CFR 1105.8(c). The SHPO has not
completed its evauation of the potentid impact of this project on historic resources. Accordingly, we
recommend that Corman shdl retain its interest in and take no stepsto ater the higtoric integrity of all
stes and structures on the right-of-way that are 50 years old or older until completion of the Section 106
process of the Nationa Historic Preservation Act, 16 U.S.C. 470f.

CONDITIONS

SEA recommends thet the following environmenta conditions be placed on any decision granting
abandonment authority:

1 The Nationd Geodetic Survey (NGS) has identified 14 geodetic station markers that may be
affected by the proposed abandonment. Therefore, Corman shall notify NGS at least 90 days
prior to salvage activitiesin order to plan for their relocation.

2. Corman shdl contact the United States Army Corps of Engineers (USACE), Huntington
Didtrict, prior to the commencement of any sdvage activities in order to determine whether a
USACE permit under Section 404 of the Clean Water Act (33 U.S.C. 1344) would be required
for the portion of the line located in United States Postal Service ZIP codes 41240, 41260, and
41222.

3. Based on the comments of the Kentucky Department of Naturd Resources, Environmenta and
Public Protection Cabinet, Corman shal follow Best Management Practices during salvage
activities to prevent eroson and nonpoint water pollution.

4, Corman shdll retainitsinterest in and take no steps to dter the historic integrity of dl Stesand

structures on the right-of-way that are 50 years old or older until completion of the Section 106
process of the Nationa Historic Preservation Act, 16 U.S.C. 470f.

-7-



CONCLUSONS

Based on the information provided from al sources to date, SEA concludes that, as currently
proposed, and if the recommended conditions are impaosed, abandonment of the line will not sgnificantly
affect the quality of the human environment. Therefore, the environmenta impact statement processis
unnecessary.

Alternatives to the proposed abandonment would include denid (and therefore no changein
operations), discontinuance of service without abandonment, and continued operation by another
operator. In any of these cases, the existing qudlity of the human environment and energy consumption
should not be affected.

PUBLIC USE

Following abandonment and salvage of the rall line, the right-of-way may be suitable for other
public use. A request containing the requisite four-part showing for impaosition of a public use condition
(49 CFR 1152.28) must be filed with the Board and served on the railroad within the time specified in
the Federal Register notice.

TRAILSUSE

A request for anotice of interim trail use (NITU) is due to the Board, with a copy to the
railroad, within 10 days of publication of the notice of the petition for exemption in the Federal Regigter.
Nevertheless, the Board will accept late-filed requests aslong asiit retains jurisdictiontodo soina
particular case. This request must comply with the Board's rules for use of rights-of-way astrails (49
CFR 1152.29).

PUBLIC ASSISTANCE

The Board's Office of Public Services (OPS) responds to questions regarding interim trail use,
public use, and other reuse dternatives. Y ou may contact OPS directly at (202) 565-1592, or mail
inquiries to Surface Transportation Board, Office of Public Services, Washington, DC 20423.

COMMENTS

If you wish to file comments regarding this environmenta assessment, send an original and two
copies to Surface Transportation Board, Case Control Unit, Washington, DC 20423, to the attention of
Christa Dean, who prepared this environmental assessment. Environmental comments may aso be filed
electronicaly on the Board' sweb ste, www.sth.dot.gov, by clicking on the“E-FILING” link. Please
refer to Docket No. AB-875X in all correspondence, including e-filings, addressed to the



Board. If you have any questions regarding this environmental assessment, please contact Christa
Dean, the environmental contact for this case, by phone at (202) 565-1606, fax at (202) 565-9000, or
e-mail at deanc@stb.dot.gov.

Date made available to the public. November 5, 2004.

Comment due date: December 6, 2004.

By the Board, Victoria Rutson, Chief, Section of Environmenta Analysis.
Vernon A. Williams

Secretary
Attachment
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